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Syllabus.

he could at timeto his wife revoke. v.Manny Rixford,any
44 Ill. 129.

In taken of the it is not tocase,,the view we have necessary
act in theconstrue the of to ofcongress regard assignment

The defendantclaims for testified he had receivedbounty.'
the a draft for thefrom of onebountygovernment money

hundred to and had endorsed itdollars, Earls, him,topayable
and his for the admittedwhich was inproduced receipt money,

Onevidence without this state of theobjection. evidence we
can see no on thewhich couldground have foundjury properly

thea verdict for plaintiff..
The is and thereversed cause remanded.judgment

Judgment reversed.

MurphyJohn

v.
PeopleThe of the State of Illinois.

Pleading—certainty identity person,as to pleathe in aof of former
recovery. In an a recognizance,action of ondebt the interposeddefendant a
plea recovery,of former in it peoplewhich was averred that “impleadedthe

pleathe said defendant in a facias,certain of scire in the figureswords and
following,” setting length, byout the at appearedwrit itwhich the defend-

impleadedant was named and a person,with certain other who was his
Held,co-obligor recognizance:in appearedthe it with certaintysufficient in

plea,the that personthe defendant was the same impleadedwho was in the
scire facias.

Appeal from the Circuit Court of Union the Hon.county;
M. C. Crawford, Judge, presiding.

The states theopinion case.

Mr. John for theDougherty, appellant.
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Opinion of the Court.

Washington theforBushnell, General,Mr. Attorney
people.

the theMr. Justice Walker delivered of Court:opinion

an in thedebt,action ofThis was brought by appellees,
a tocourt,circuit onagainstUnion appellant, recognizance

The and tocount,the declaration contained onekeep peace.
causefiled a of former the sameit onplea recoveryappellant

athatcircuitin the Union court. aversaction The.pleaof
Recordissued theseire was recognizance againstuponfacias

Ittheand the seire is inset out plea.and appellant, facias
andthe writ,that filed a demurrer tofurther avers appellant

anddemurrer,the appel-then sets out the judgment sustaining
ren-amend final waswrit,failed to thelees judgmenthaving

Tothat he hencein of without day.dered favor goappellant,
thea sustaineddemurrer, byfiled which wasthis plea appellees

ren-wasaover,to judgmentandcourt, failing pleadappellant
The record isthe of thefor amount recognizance.dered

of theand the rendition judg-this courttobrought by appeal,
error.the demurrer is forment on assigned

is thethatthat fails to averIt is this appellanturged plea
havein that Wewassame who impleaded proceeding.person

thatand find that it isthe averredrecord, appelleesexamined
“ of seirefacias,the defendant in a certainsaid pleaimpleaded

out theand and then sets writin the words figures following,”
in the weFrom the of the set outwrit, plea,at length. copy

Record.named and with Philipthat issee impleadedappellant
thein this tothat it conforms,the respect,see from pleaWe
wasthatIt avers appellantrules of certainty.strictest

how and withmanner,in the fullestand aversimpleaded,
for doubt.It no roomhe leaveswhom was impleaded.

in thethe set out plea,An examination of recognizance
instrumentthat it was the same uponshows incontestibly

cantheretakenand,this action is altogether,brought,which
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Syllabus. of the case.Statement

the scire on the samethat was recogni-be no question facias
Record,the same involvedand parties, exceptbetweenzance,

for noCounsel has otherin this suit. appellees suggested
had,the and not looked intofor we haveholding pleaground

itto see whether a sufficientthe scire facias, presented ground
the demurreror whether was sustained for wantof recovery,

that is theof some material averment by declarationsupplied
in this as neither refers to but thecase, it,party they argue

the scire incase as was all Thethough good.respectsfacias
below,erred in thecourt demurrer tosustaining appellant’splea,

and the must andbe reversed the cause remanded.judgment
reversed.Judgment

Sexton E. Smith

v.
Elizabeth Archer, Administratrix.

Tboveb—whether it will lie. personWhere the cattle of one break into
the another,inclosure of and destroyeat and the growing latter,corn of the

remedyhis trespass.is lie, thoughTrover will not even the owner of the
cattle they breachy,knew were and theythat had been in the ofhabit
committing depredations.such

opWrit Error to the Circuit Court of Sangamon county;
Benjaminthe Hon. S. Edwards, Judge, presiding.

This was an action of trover, at thebrought termregular
of the court ofcounty Sangamon incounty, March, 1868, by
Sexton E. Smith against Elizabeth Archer, administratrix of
the estate of William Archer, todeceased, therecover value of
corn to thebelonging plaintiff, thedestroyed cattle ofby
deceased, in his life time. It from theappears, thatrecord, the

16—53rd III.


